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School of Social Work and Forensic Social Work
Clark County Family Mediation Center: A Time Efficient Solution to Child Custody Dispute Resolution
Danielle Puentedura, BSHS, MSW-ACFSW Student

To determine if the type of mediation plan would
result in different durations to case resolution in child
custody disputes, and to determine if attorney
involvement had any affect of duration to case
resolution.

Background
To reduce court dockets and streamline child custody
resolutions, a growing number of US states are
implementing mandatory mediation sessions for
divorce cases where child custody is in dispute.
Clark County Eighth District Court, Family Division
implements such mandatory mediation through the
Family Mediation Center.
During 2008, approximately 6,295 divorce cases were
filed, and of those 2100 were ordered to attempt
mandatory mediation.
Full Plan – Parties enter mediation and mutually agree on legal and
physical custody of children and time-share arrangements. Full Plan filed
with Family Court for Affirmation.
Partial Plan – Parties enter mediation and mutually agree on a plan with
exception of up to 2 issues, e.g. legal and /or physical custody,
transportation. Partial Plan filed with Family Court for Affirmation and
either Stipulation Order or Judges Order ruled on undecided issues.
*Impasse – Parties enter mediation, but are unable to mutually agree on
a plan. No information regarding session shared with Family Court due
to Confidentiality. Letter filed with Court stating Impasse was reached.
Plan is then formulated in Family Court via Stipulation Order or Judges
Order.
*Impasse with Plan – Parties enter mediation and mutually agree on a
parenting plan, but decide not to follow through and sign said plan. Due
to confidentiality nothing is filed with Family Court (with exception if a
Judge’s Order requests the plan). Letter filed with Court stating plan was
reached with subsequent Impasse. Plan is then formulated in Family
Court via Stipulation Order or Judges Order.
*Decline to Participate – Parties decline mediation prior to scheduling
appointment or prior to agreeing to mediate in session (prior to signing
the consent to mediate). Plan is then formulated in Family Court via
Stipulation Order or Judges Order.
*Lack of Attendance – Parties mandated to mediation but fail to
schedule appointment or fail to show or call for 2 consecutive scheduled
appointments. Plan is then formulated in Family Court via Stipulation
Order or Judges Order.
*In these cases the Family Court Judge may order the parties back for
another attempt at mediation.

Methods and Measures

Results

A random sampling of cases by mediation plan
ordered was undertaken. Each case had the date at
which the Family Court ordered mediation, the date
of the first scheduled mediation session and the date
at which the case was considered closed, i.e. a
mediation outcome was either affirmed, affirmed
with stipulation order, stipulation order or judicial
order.
Duration to case settlement was the number of days
from the court order to attempt mandatory
mediation at the Family Mediation Center until the
date of closure of the case in the Family Court.
Types of mediation plans:
Six mediation plan types were identified and are
described in the box below left. Numbers of cases by
plan are shown in the pie chart below:
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There was no interaction between plan and attorney
on duration while controlling for number of
mediation sessions, F(10,158)=.790, p=.638. There
was not a main effect for attorney (p=.664) indicating
that attorney involvement did not have an effect on
duration to case resolution.
There was a main effect for plan (p<.0005) indicating
that the type of mediation plan differentially affected
the duration of the cases. Pairwise comparisons
showed that a “Full Plan” took less time than all of
the other mediation plans (ps≤.007).
The “Partial Plan” took less time than the “Impasse”
and the “Impasse with Plan” groups (ps≤.014);
however, it was not significantly different from the
“Lack of Attendance” and “Decline to Participate”
groups, p=.054 and p=.335, respectively.
There was no difference in duration among the
“Impasse”, “Impasse with Plan”, “Lack of
Attendance”, and “Declined to Participate” groups,
ps>.05
There was a statistically different proportion of
outcome based on the original mediation plan,
χ2(20)=169.687, p<.0005, φ=1.109
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Types of plan outcomes:
Three basic outcomes were identified and are
described in the box below right. Because there were
some combinations of outcomes, a total of five
outcomes were seen in this study. These included:
“Affirmed”, “Affirmed with Stipulations”, “Stipulation
Order”, “Judicial Order”, and “ Judicial Order”.

Statistical Analysis
A 6 (plan) X 3 (attorney involvement) factorial ANOVA
with the number of mediation sessions as a covariate
was conducted to determine if there was an
interaction between type of mediation plan and
attorney involvement on duration to case settlement,
while controlling for number of sessions undertaken.
Chi-square analysis was used to assess proportions of
each outcome based on plan.
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Discussion
Custody disputes following divorce place significant
stress on families and the children affected by the
level of conflict between parents. It is in the ‘best
interest of the child’ and of all parties to resolve
custody disputes as promptly as possible by mutual
agreement rather than by adversarial means. Parties
that come to a mutual agreement in mediation
experience a ‘win-win’ situation. Parties that have a
judicial order handed down in resolution of their case
experience a ‘win-lose’ or ‘lose-lose’ situation where
neither of the parties is satisfied with the outcome.
This study demonstrates that during 2008, cases
which were ordered to mediation and entered such
mediation with a “Full Plan” were resolved in a
significantly shorter period of time (mean number of
days 71.5) compared to all other plans (range 129.1
to 346.9 days).
Cases where a “Partial Plan” was in place were also
resolved in a statistically significant shorter time
period (mean 129.1 days) compared to “Impasse”
(mean 295.0 days) and “Impasse with Plan” (mean
346.9 days). These cases also appeared to be
resolved in a shorter period than the “Declined” and
“Lack of Attendance” groups (means 287.9 and 244.3
days respectively) although it was not statistically
significant.

Implications for further research
Affirmed – The Family Court Judge adopts the Full or Partial Parenting Plan as
resolution of the custody dispute. The parties have made the decision for
their child/ children.
Stipulation Order – The Family Court Judge accepts and adopts an agreement
by the parties made in Court. The parties have been requested to make the
decision for their child/ children.
Judges Order - The Family Court Judge imposes a plan on the parties based
on their inability to resolve the dispute over their child/ children. Parties no
longer have control over the outcome.

Future research should focus on qualitative studies such as
individual telephone surveys of random cases closed at
intervals of 1 – 5 years post case closure to determine
overall satisfaction with plan outcomes. It is hypothesized
that those that reached Full or Partial Plans will be less likely
to re-litigate custody issues than other plans due to overall
satisfaction with their mutually agreed upon plan versus a
court-imposed custody plan.

